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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
AND THE BOARD OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT,
ADOPTION, AND REPEAL

In the matter of the amendment of
ARM 24.101.413 renewal dates and
requirements, 24.183.301 standards
of responsible charge, 24.183.404 fee
schedule, 24.183.406 branch office,
24.183.407 teaching of advanced
engineering subjects, 24.183.408
certificate of authorization,
24.183.501 board-approved curricula,
24.183.502, 24.183.503, and
24.183.504 applications, 24.183.505
exhibits of land surveying, 24.183.509
examination procedures, 24.183.510
grant and issue licenses, 24.183.511
license seal, 24.183.701 and
24.183.801 comity, 24.183.702 and
24.183.802 classification of
experience, 24.183.1104 and
24.183.1107 uniform standards,
24.183.2102 inactive status,
24.183.2402 complaints, the adoption
of NEW RULES | teaching of land
surveying subjects and Il definitions,
and the repeal of ARM 24.183.302
direct supervision, 24.183.512
application for emeritus status,
24.183.2101 renewals, and
24.183.2103 late renewals

N N N N N N N N N N N N N N N N N N N N N N N N N N N N

TO: All Concerned Persons

1. On July 29, 2016, at 1:30 p.m., a public hearing will be held in the large
conference room, 301 South Park Avenue, 4th Floor, Helena, Montana, to consider
the proposed amendment, adoption, and repeal of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Professional Engineers and Professional Land
Surveyors (board) no later than 5:00 p.m., on July 22, 2016, to advise us of the
nature of the accommodation that you need. Please contact lan Marquand, Board of
Professional Engineers and Professional Land Surveyors, 301 South Park Avenue,
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P.O. Box 200513, Helena, Montana 59620-0513; telephone (406) 841-2360;
Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2305; or
dlibsdpels@mt.gov (board's e-mail).

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The 2015
Montana Legislature enacted Chapter 4, Laws of 2015 (House Bill 63), an act
modernizing and revising licensing requirements and regulation of professional
engineers, professional land surveyors, engineer interns, land surveyor interns, and
businesses offering engineering and land surveying services. The bill was signed by
the Governor and became effective on February 12, 2015.

Following passage of House Bill 63, the board undertook a comprehensive
review of the administrative rules to determine the changes necessary to coincide
with and further implement the new legislation. As a result of this review, the board
is proposing revisions throughout the rules, some of which are technical in nature,
such as renumbering or amending punctuation within rules following amendment
and to comply with ARM formatting requirements. Other changes replace out-of-
date terminology for current language and standardized processes, delete
unnecessary or redundant sections, and amend rules for accuracy, consistency,
simplicity, better organization, and ease of use. Accordingly, the board concluded
that it is reasonably necessary to amend and repeal certain existing rules, and adopt
new rules at this time. Authority and implementation citations are being amended
throughout to accurately reflect all statutes implemented through the rules, to
provide the complete sources of the board's rulemaking authority, and delete
references to repealed statutes. Where additional specific bases for a proposed
action exist, the board will identify those reasons immediately following the rule.

4. The department is proposing to amend the following rule. The rule
proposed to be amended provides as follows, stricken matter interlined, new matter
underlined:

24.101.413 RENEWAL DATES AND REQUIREMENTS (1) through (5)(ac)
remain the same.

BOARD OR LICENSE FREQUENCY RENEWAL
PROGRAM CATEGORY DATE
JURISDICTION
(ad) | Professional Certificate of Annually October 1
Engineers and Authorization
Professional Land | Emeritus-Status
Surveyors Engineer Intern Biennially, as of June 30
June 30, 2015
Land Surveyor Biennially, as of June 30
Intern June 30, 2015
Professional Biennially, Even June 30
Engineer Numbered Years
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Professional Biennially, Even June 30
Engineer by Comity | Numbered Years
Professional Land Biennially, Even June 30
Surveyor Numbered Years
Professional Land Biennially, Even June 30
Surveyor by Comity | Numbered Years

(ae) through (6)(e) remain the same.
9 land . , : \ , . " . i il

(9) remains the same, but is renumbered (f).
(7) remains the same.

AUTH: 37-1-101, 37-1-141, MCA
IMP:  37-1-101, 37-1-141, MCA

REASON: The department determined it is reasonably necessary to remove
emeritus status from the board's license types in (5)(ad), since House Bill 63
eliminated the status for both professional engineer and professional land surveyor
licensees as of October 1, 2015. Additionally, the department is deleting (6)(f) to
align with the 2014 adoption of new engineer intern/land surveyor intern certificate
rules, which made these intern certificates renewable.

5. The board is proposing to amend the following rules. The rules proposed
to be amended provide as follows, stricken matter interlined, new matter underlined:

24.183.301 STANDARDS OF RESPONSIBLE CHARGE FOR
PROFESSIONAL ENGINEERS AND LAND SURVEYORS &) The-term
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(1) A professional engineer in responsible charge shall:

(a) personally make engineering decisions, perform reviews, and consider
alternatives or approve proposed technical decisions prior to their implementation;

(b) be physically present or available by electronic or voice communications
prior to evaluation and implementation of technical decisions;

(c) judge the gualifications and recommendations of technical personnel
before such recommendations are implemented; and

(d) be gualified and have sufficient knowledge to explain decisions related to
the project, including, but not limited to:

(i) _design criteria applied;

(i) _methods of analysis;

(iii) _methods of manufacture and construction utilized;

(iv) materials and systems selected;

(v) _economic analysis of alternate solutions; and

(vi) _environmental considerations.

(2) A professional land surveyor in responsible charge shall:

(a) personally make land surveying decisions;

(b) be physically present or able to verify their personal knowledge of the
land surveying work; and
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(c) be gqualified and have sufficient knowledge to explain decisions related to
signed land survey documents.

AUTH: 37-67-202, MCA
IMP:  37-67-101, 37-67-328, MCA

REASON: The board is rewriting this rule to align with House Bill 63 changes and to
simplify and streamline the rule language for clarity and ease of use.

24. 183 404 FEE SCHEDULE (1) Fees shaII be #&nemrt%ed paid to the
board,
except for payment of examlnatlon fees for examlnatlons admlnlstered by third-party
vendors, which shall must be paid directly to the vendor appreved-by-the-board. The
board assumes no responS|b|I|ty for loss m—#&neﬁ—ef—sueh—wnmﬁanees—ﬂ«pp%&n%s

rent of examination fees

3 (2) I.:ees are as-follows:
(a) through (d)(i) remain the same.

(i) Examination-andreexamination-onhyfor Montana faw

state-specific exam land surveyor examination, initial, or subsequent exam 100

(i) Reschedule fee-for Montana faw state-specific land surveyor exam 25
(iv) through (e)(i) remain the same.

(i) Annual renewal fee efcertificate-of-autherization 25
(f) remains the same.
(i) Professionalengineer PE 100
(i) Professional land surveyor PLS 100
(i) Dual license as a protessional-engineer PE and land-surveyer PLS120
(iv) Renewalfeefor El, LSI 25
(g) remains the same.
@i () Reactivationfrom-inactive-status Continuing education review for
conversion of a license to active status 60
(iv) and (v) remain the same, but are renumbered (ii) and (iii).
vi—FE-exam-scoreretrieval 50

(4) remains the same but is renumbered (3).

AUTH: 37-1-134, 37-67-202, 37-67-331; 37-67-322, 37-67-327, MCA
IMP:  37-1-134, 37-1-141, 37-1-319, 34-6+-303, 37464311 37-67-312, 37-
67-313, 37-64-320,37-64-321; 37-67-322, 37-67-327, MCA

REASON: The board is deleting (2) as no longer necessary because 37-67-327(5),
MCA, provides that all fees are nonrefundable.
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To align with House Bill 63 changes, the board is striking the two fees in
renumbered (2)(g) associated with emeritus status. The board estimates that the
proposed fee elimination will affect approximately 48 persons and decrease annual
revenue by $1,425.

During the rule review, the board discovered a conflict between (2)(g)(iii) and
ARM 24.101.403(1)(h) regarding fees to convert from inactive to active status. At
present, there is no difference between board fees for active and inactive licensure,
and renewal of PE and PLS licenses is the same. However, the board identified a
cost for reviewing continuing education information submitted by licensees wishing
to change to an active license. The board is now amending (2)(g)(i) and
redesignating the fee to adequately cover the costs of those reviews.

The board determined it is reasonably necessary to delete the fee to retrieve
a Fundamentals of Engineering (FE) exam score as it is no longer being assessed
or collected. The board will continue to process requests for FE exam scores as
requests for a "license history" under ARM 24.101.403.

24 183 406 BRANCH OFFICE Q.%—A—braneh@meeﬂ#aprengmeeﬁnger—tand

Resrdent Ilcensees in responsrble charge of aH—Iand—surveymg work performed in the
branch office—Fheresident-professionaHland-surveyeoris are not required to be

physically located at the branch office.

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-67-101, 34-64-202; 37-67-328, MCA

REASON: The board is striking the definition for "branch office" from (1) since
House Bill 63 established a new definition in 37-67-101, MCA. The board is also
combining (2) and (3) with other definitions into a single rule in NEW RULE II.

24.183.407 TEACHING OF ADVANCED ENGINEERING SUBJECTS

(2) remains the same, but is renumbered (1).

AUTH: 37-1-131, 37464204 37-67-202, MCA
IMP:  37-1-131, 37-67-101, 37-67-323, 37-67-324, MCA

13-7/8/16 MAR Notice No. 24-183-42



-1123-

REASON: The board is relocating (1) with other definitions to a centralized
definitions rule at NEW RULE I1.

24.183.408 CERTIFICATE OF AUTHORIZATION Qﬁ—Appheatrens—reeer*&ed

&) (1) Certificates of authorization shall be renewed annually on or before
the date set by ARM 24. 101 4134heannuaLrenewal—feH%mustemd+eatetheﬂame

ARM 24.183.404.
(2) The renewal form must identify by name and license number the

professional engineer or professional land surveyor in responsible charge and affirm
the certificate holder is in good standing with the Secretary of State.

(3) A professional engineer or professional land surveyor designated in
responS|bIe charge ona certlflcate of authorlzatlon who leaves the employment of a

netr#reatrenJee certlflcate holder shall notrfv the board offlce e#that—faep in Wr|t|ng

within 45 working days. The seleproprietorship,firm,partnership,-or-corporation
certificate holder must provide-the-board-office designate a replacement professional
engineer and/or professional land surveyor in responsible charge and notify the

board in ertlnq W|th|n 45 Worklng days—enﬂa—preserrbedierm—meehangeeﬁthe

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-1-131, 34-6+-320; 37-67-328, MCA

REASON: The board determined it is reasonably necessary to rewrite this rule to
align with House Bill 63 changes and to simplify and streamline the rule.

24.183.501 BOARD-APPROVED CURRICULA — EVALUATION OF
EDUCATION CREDITS Q) Baeealaureateengmeermgrepengmeeﬁng4eekmelegy
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Qn&aeademreﬁaane#&eredn—shau—b&emmmd—a{ credlt the appllcant two thlrds of

one semester credit for each academic quarter credit earned- ;

3} (b) Fheboard-shall make publicly available a list avanable of Montana
schools which offer land surveying curricula accepted by the board- ; and

(c) All accept all course credits aceepted deemed as transferable to the land

surveying curricula of any school approved by the board shallbe-accepted-by-the
I ol or | lished by i ? .

AUTH: 37-67-202, MCA
IMP:  3%-64-306; 37-67-323, 37-67-324, 37-67-325, 37-67-326, MCA

REASON: The board is amending this rule by relocating the definitions of board-
approved curricula to NEW RULE Il and by reorganizing and simplifying the
guidelines for board review of education credits.

24. 183 502 APPLICATIONS Qe—Appheanens—Feeehed—mus{—be—en—a—beaFd—

(1) Applicants shall complete all experience required for approval of an
application:

(a) prior to submission of an application; or

(b) at a time approved by the board.

(2) The board shall accept an application as complete when the applicant
submits to the department:

(a) board-approved application forms completed in entirety;

(b) all required supplemental documentation;

(c) all applicable fees paid in full; and

(d) for professional engineer and professional land surveyor applicants, the
board's law and rule questionnaire completed in entirety.

(3) Applicationsforforeigh- Foreign-educated professional engineer
applicants must shall: melﬂdeaﬁfe#e@%degm&evaluanen—?h&apphean%mast
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(a) arrange for a forelqn deqree evaluatlon performed by NCEES to verlfv
whether the foreign degree is equivalent to an ABET-accredited engineering or
engineering technology program;

(b) arrange for direct delivery of the evaluation from NCEES to the board;

and

(c) pay all costs of the evaluation and delivery to the board.

(4) Applicants shall provide explanations of information submitted in an
application upon request by the board.

) (5) The board, after due consideration of an application and-efinfermation
pertaining-thereto shall:

(a) will find the applicant eligible to sit for the appropriate exam; ef

(b) request the-applicantte-furnish such additional information as may be
necessary allowed by law; or

(c) advise the applicant of the status of the application ir-accoerdance-with
£5) (6) Applications received after a board-set application deadline will be
processed for the foIIowmg examlnatlon

AUTH: 37-1-131, 37-67-202, MCA

IMP:  37-1-104, 374-64-303;3/-6+-306;3/-64-30F-37-6/4-308:34-67-309;
3F-6+4-310; 3464311, 37-67-312, 37-67-313, 37-67-322, 37-67-323, 37-67-324, 37-
67-325, 37-67-326, 37-67-327, MCA

REASON: Since the board's last rule changes in 2014, a significant number of
applicants have submitted applications before acquiring the necessary experience.
The board and its staff invested considerable time reviewing these applications only
to declare them incomplete and noncompliant with statute. To address those
applications and align with statutory changes, the board is amending (1) to require
that all experience is acquired prior to application.

The board is also amending this rule to identify NCEES as the only evaluator
of foreign education acceptable to the board because NCEES is the only entity now
conducting such reviews. The board is deleting the provision at (6) regarding
nonrefundable application fees as it is redundant with department rule.

24.183.503 APPLICATION REFERENCES (1) Fhe An applicant shall
arrange for the submission of completed reference forms as-deseribed-in required by
37-67-305-andlor-37-67-308 37-67-323, 37-67-324, 37-67-325, and 37-67-326,

MCA. The appheation-mustinclude-areferenceform-which-the applicant shall
provide te-thereferences-listed a reference form to each person listed as a reference

on the application. Fhereferenceform-mustbereceived-directlyfrom-the-applicant's
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references: Each person providing a reference for the applicant shall complete and
send the reference form directly to the board.

(2) For an application for licensure as a professional engineer, the board
must receive five references, three of which must be from licensed professional
engineers.

(3) _For an application for certification as an engineer intern, the board must
receive three references. None is required to be from licensed professional
engineers.

(4) For an application for licensure as a professional land surveyor, the board
must receive five references, three of which must be from licensed professional land
surveyors.

(5) For an application for certification as a land surveyor intern under 37-67-
326(1)(a), (b), or (c), MCA, the board must receive three references, one of which
must be from a licensed professional land surveyor. This rule also applies to
applicants who apply under 37-67-326(1)(d), MCA, but only until October 1, 2022.

) (6) The board will accept a reference form only when it is fully completed
and bears the signature of the person providing the reference. All completed and
signed reference forms must be received before the board will take action on the
application.

AUTH: 37-67-202, MCA
IMP:  37-67-303;37-67-305;37-64-308; 37-67-322, 37-67-323, 37-67-324,
37-67-325, 37-67-326, MCA

REASON: Because House Bill 63 repealed the specific statutory provisions
regarding required references for licensure or certification, the board is now
amending this rule to clearly delineate those requirements.

24.183.504 EXPIRATION OF APPLICATIONS (1) An application will expire
one year from the date efreceipt the fee is paid; except applications from exam
applicants will expire one year from the date the applicant is approved to take the
exam.

(2) If the applicant has not successfully completed all application and
examination requirements within this period, and still desires to pursue licensure, the

applicant must submit a new, original application, and-appropriate-fees; with
supportlng documents. Ihe—ye&#begms—feﬁhe—e*&m—apphean&s—e#ﬂhe—date—the

(3) Applications in which the applicant does not already possess the

experience required for licensure or approval to take an examination are incomplete
and will not be accepted.

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-1-131, 37-64-303; 37-67-322, MCA

REASON: The board determined it is reasonably necessary to amend this rule to
start the one-year application period when an application is deemed complete.
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Currently, an applicant may submit an application in which the board finds only
partial experience. The application would remain open for a full year and then
require another board review. To address those applications and align with statutory
changes, the board is amending this rule to require that all experience is acquired
prior to application, which will save time and money, and allow the licensing bureau
to reject these applications as incomplete without requiring board review.

24.183.505 EXHIBITS OF LAND SURVEYING PROJECTS (1) and (2)
remain the same.

(3) An Before October 1, 2022, an applicant applylng for certlflcatlon asa
land surveyor intern under
regquirement 37-67-326(1)(d), MCA, must comply with (1) and (2) of this rule.

AUTH: 37-67-202, MCA
IMP:  34-6+4-308; 37-67-326, MCA

REASON: The board is amending this rule to align with the sunset date established
by House Bill 63 for land surveyor intern applicants on the experience only
certification pathway.

24.183.509 EXAMINATION PROCEDURES (1) The examinations required
are defined in 37674311 37-67-327, MCA.
(2) Applicants for the Fundamentals of Engineering exam may register

directly with the-Nationral-Council-of Examinersfor-Engineering-and-Surveying
(NCEES} Wlthout prlor approval of the board &nd—maﬂake#ueuexarmnaﬁenﬁpany

(3) Applicants for the Fundamentals of Land Surveying, Principles and
Practices of Engineering, and Principles and Practices of Land Surveying exams
whe-are must be approved by the board may prior to registering with NCEES to take

the examlnatlon &Pany—leeaﬂenﬂﬁered—by—NGE%

(4) A A N _
An applicant Who WISheS to reschedule an exam other than the Fundamentals of
Engineering exam, shall pay an exam reschedule fee to-the-beard specified by ARM
24.183.404.

6} (5) A candidate failing to pass any exam, other than the Fundamentals of
Engineering exam, may take-that re-take the examination agair upon payment of the
reexamination fee specified by ARM 24.183.404.

(6) The minimum passing score for the Montana state-specific land surveyor
exam shall be 70 percent.

(7) An examinee who fails the Montana state-specific land surveyor exam
may.

(a) request a diagnostic report on the exam results within 60 days after the
date of notification of the failure:; and

(b) re-take the exam as many as two times within two years of the date on
which the applicant is approved to take the exam.
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(8) An applicant who fails the Montana state-specific land surveyor
examination three times or whose application expires may reapply two years after
the third failure or the application expiration date. Staff may approve the new

application.

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-1-131, 341134, 3+-6+-311; 37/-67-327, MCA

REASON: The board is amending (3) to address applicant confusion by clarifying
that the board must approve certain examinees prior to them registering with
NCEES. The board determined it is unnecessary to include NCEES examination
procedures in board rule, and is removing them from (4) and (5). Additionally, the
board is amending (4) to reference the rule containing the exam rescheduling fee,
ARM 24.183.404, which is already provided in (5).

The board is adding (6) to identify the 70% minimum passing score for its
state-specific land surveyor exam. Although the score was previously set by board
motion, the board is now establishing it in rule, along with other amendments to
further implement the new 2015 state-specific exam.

The board is amending (7) and adding (8) to limit the number of
reexaminations for the state-specific land surveyor exam. In 2015, the board began
administering its state-specific land surveyor exam in a new format. With the new
format, the board decided to place a three-attempt limit before requiring a new
application, and to require anyone who fails to pass the exam within three attempts
to wait two years before trying again.

24.183.510 GRANT AND ISSUE LICENSES AND CERTIFICATES

(1) Atthe-time When an applicant meets the requirements for licensure or
certification by the board, the department shall assign the applicant wilHbe-assigned
a Ircense or certrfrcate number and Bsueda issue the license or certrfrcate as-a
Fhese The
department shaII assign Ircense or certrfrcate numbers wrll—beurssued consecutrvely in

the order in whrch the board approved the applrcatrons are—appreved—by—the—be&rd—

(2) The board shall grant a license authorizing the practice of professional
engineering or professional land surveying by a sole proprietorship, firm,
partnership, or corporation after approval of an application for certificate of
authorization and payment of the license fee.

&) (3) Fhe-engineer Engineer intern eettificate certificates will be active for
two years and may be renewed for additional two-year periods for a fee prescribed

in ARM 24. 183 404 Pursuantteenagreemer%wrtht@%en&k@e&newef

3) (4) Fheland Land surveyor intern eertificate certificates will be valid active
for two years and may be renewed for additional two-year periods for a fee
prescribed in ARM 24.183.404.
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AUTH: 37-1-131, 37-67-202, MCA

IMP:  37-1-131, 34-64-305:37-64-306;34-6/4-30/-37-67-308,37-64-309;
3+-6+4-320; 37-67-312, 37-67-313, 37-67-314, 37-67-323, 37-67-324, 37-67-325, 37-
67-326, 37-67-328, MCA

REASON: The board is amending and reorganizing this rule to similarly represent
both licenses and certificates in the rule text and title. Additionally, the board is
deleting unnecessary provisions at (2) regarding its relationship with NCEES, and
(4) regarding wall certificates for certificates of authorization, as well as (5), which is
redundant to department rule.

24.183.511 LICENSE SEAL - FORM AND USE @—Upenﬂppreva-l—ef—the

(1) Individuals licensed as a Professional Engineer, Professional Land

Surveyor, or Professional Engineer and Professional Land Surveyor may obtain a
seal in the form of an embossing or rubber stamp or digital seal to be used for
purposes of sealing printed drawings, specifications, and other documents prepared
by or under the supervision of the licensee.

(2) A licensee's seal must contain the licensee's name, license number (such
as #HHHHPE, #####HLS, or ####HES), and the applicable legend "Professional
Engineer," "Professional Land Surveyor," or "Professional Engineer and Land
Surveyor."

(3) _Seals of the following commercial designated sizes and types are
authorized:

(a) pocket seal, the size commercially designated as a 1 5/8" inch pocket

seal;

(b) a desk seal or rubber stamp seal the size commercially designated as a
two-ineh 2" desk seal; and

(c) 2" rubber stamp seal.

(d) a A digital seal is-allewed-te may be reduced in size to one-half of its
original the size of the original seal.

(4) The seal, digital seal, and the signature must be of sufficient print quality
to legibly reproduce on all copies or prints of final original drawings to which they are

applied.
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2) (5) Forstamping-plans,-specifications-and-reports,-licensees-are
authorized to use a facsimile made of their official seal. The title page of all sets of

plans and alt documents filed with public authorities must bear the seal and original
signature of the Ilcensee in responsible charqe

(6) Licensees may use a digital seal for stamping plans, specifications,

survey documents, and reports.

AUTH: 37-67-202, MCA
IMP:  37-67-314, MCA

REASON: The board is amending this rule's title to better describe its purpose. The
board is also amending this rule to address questions by more clearly describing the
types of seals used by licensees and specifying the way license numbers must be
displayed on seals, i.e., the traditional number followed by letters.

24.183.701 COMITY FOR PROFESSIONAL ENGINEERS (1) The board
may, upon receipt of application and payment of proper fee, issue a license as a
professional engineer license by comity to any person who submits verification of
licensure from any state, er territory, or possession of the United States, or any
foreign country, and meets the application requirements of this rule. Applicants All

applicants shall submit to the department;-either-electronically-orby-mai-the
department-approved-applicationform-with the appropriate fee; and a completed
engineer laws and rules questionnaire.
(2) Applicants with a Natienal-Ceuneil-of ExaminersforEngineering-and
Surveying{NCEES) record may arrange for NCEES to deliver their mest current
record, updated within two years of the application date, directly to the board office.

An applicant with a eurrent NCEES record is-hetrequired-to-submit-referencesor
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educationaktranseripts also shall submit a department-approved application form
and board-approved experience forms.

(3) Professional-engineers-applying-by-comity Applicants without a NCEES
record shall submit to the department;-either-electronically-or-by-mail; the

department-approved application form with-the-appropriatefee and the following:
(a) remains the same.

(b) five completed reference forms asregquired-by which meet the
requirements of ARM 24.183.503; and

(c) verlflcatlon of Ilcensure from aII states and#enﬂeaﬂenef—passmg%e&h%he

Engmee%mgexa%na%m in WhICh the appllcant has ever been Ilcensed

(d) verification of having passed the Fundamentals of Engineering
examination; and

(e) verification of having passed the Principles and Practices of Engineering
examination.

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-1-304, 37-67-312, MCA

REASON: The board is amending this rule on PE licensure via comity to address
guestions and clarify the different requirements for applicants with and without
NCEES career records. The board is amending (1) to address foreign licensure as a
criterion for comity licensing pursuant to House Bill 63. Additionally, to ensure that
submitted references are up-to-date, the board is amending (2) to require that
NCEES records be updated within two years of application. It is reasonably
necessary to amend this rule with ARM 24.183.801 so the two comity licensure rules
are as parallel as possible.

24.183.702 CLASSIFICATION OF ENGINEERING EXPERIENCE

(1) Engineering experience for the purpose of application for licensure or
certification shall be classified as the-following:

(a) _subprofessional experience;

(b) preprofessional experience; or

(c) professional experience.

(2) Enqmeerlnq experlence shaII be quantlfled as follows:

enwe#sqﬁ'—emellrmem—and shall be credited at one- half the tlme value of
preprofessmnal experlence game&a#er—meap%e#&b&ee&lau%ea{eeeg%ee—Ne
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(b) No more than one year of subprofessional experience may be credited as

preprofessional experience.

i) (c) @ A master's degree in engineering from an institution which offers a
board-approved curriculum at the baccalaureate level will be credited as one year of
preprofessional experience;.

{vii) (d) a A Ph.D. in engineering from an institution which offers a board-
approved curriculum at the baccalaureate level will be credited as two years of

preprofessmnal experlence bui—th&appheani—sh&”—ne%ee&n%a&add%mqeyea%
epunweFSMesw%h—kma#d-&ppFeved—pFegrams WhICh shaII include a one year credlt

for any master's deqgree earned in the course of completing the Ph.D.

AUTH: 37-67-202, MCA
IMP:  37-67-305;37-67-306; 37-67-312, 37-67-323, 37-67-324, MCA

REASON: The board determined it is reasonably necessary to combine all relevant
definitions into a single location. The board is therefore relocating experience
definitions from this rule to NEW RULE II. The board is further amending and
streamlining this rule to clearly quantify engineering experience for both licensure
and engineer intern certification.

24.183.801 COMITY CONSIDERATION FOR PROFESSIONAL LAND

SURVEYORS (1) The board may-upen+receipt-of-an-application-and-payment-of
properfee; issue a license-asa professional land surveyor license by comity to any

person who submits verification of licensure from any state, ef territory, or
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possession of the United States, or any foreign country, and meets the application

requirements of this rule. Applicants shall submit;-eitherelectronically-orby-mailte

the-department; a department-approved application form, with-the-appropriate fee,
and a completed land surveyors laws and rules questionnaire, and the-fellowing:

(a) remains the same.

(b) five completed reference forms as+egquired-by which meet the
requirements of ARM 24.183.503; and

(c) verification of licensure from all states in which the applicant has ever
been licensed; and

(d) verification of passing-beth having passed the Fundamentals of Land
Surveying examination; and

(e) verification of having passed the Principles and Practices of Land
Surveying examination-; and

(f) exhibits as required by ARM 24.183.505.

(2) Applicants with a current Natioral-Councilof- ExaminersforEngineering
and-Surveyirg{NCEES) record may arrange for NCEES to deliver their mest current
record directly to the board office.

(3) Upon approval of the application by the board, the comity applicants shall
pass a closed book, state-specific, land surveying examination with-a-scoere-6f 70

percent-er-more.

AUTH: 37-1-131, 37-67-202, MCA
IMP:  37-1-304, 37-67-313, MCA

REASON: It is reasonably necessary to amend this rule with ARM 24.183.701 so
the two comity licensure rules are as parallel as possible. The board is amending
(1) to address foreign licensure as a criterion for comity licensing and add the
exhibits requirement to align with House Bill 63. Finally, the board is relocating the
passing grade for the state-specific land surveyor exam from (3) to ARM 24.183.509.

24.183.802 CLASSIFICATION OF LAND SURVEYING EXPERIENCE
(1) Landsurveying-experienceforthepurpose-of-appheationfor Applicants

for land surveyor licensure shall-be-classified or certification shall classify experience
listed in their applications as progressive land surveying experience and

nonprogressive land surveying experience.

£3) (2) Nonprogressive land surveying experlence shall be credited at one-

half the time value-of progressive-experience and shall be limited to a total of no

more than two years.
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(3) Applicants shall provide documentation of combined office and field
experience as follows:

(a) for applicants seeking licensure under 37-67-325(1)(a), MCA, and are
required to obtain at least four years of combined office and field experience, at least
12 months must be office experience, and at least 12 months must be field
experience;

(b) for applicants seeking licensure under 37-67-325(1)(b) and (1)(c), MCA,
and are required to obtain at least six years of combined office and field experience,
at least 18 months must be office experience, and at least 18 months must be field
experience;

(c) for applicants seeking licensure under 37-67-325(1)(d), MCA, and are
required to obtain at least ten years of combined office and field experience, at least
48 months must be office experience, and at least 48 months must be field
experience; and

(d) for applicants seeking certification under 36-67-326(1)(d), MCA, and are
required to obtain at least six years of combined office and field experience, at least
29 months must be office experience, and at least 29 months must be field

experience.

AUTH: 37-67-202, MCA
IMP:  37-67-308;37-67-309; 37-67-313, 37-67-325, 37-67-326, MCA

REASON: The board determined it is reasonably necessary to combine all relevant
definitions into a single location. The board is therefore relocating land surveying
experience definitions from this rule to NEW RULE Il. The board is further amending
and streamlining this rule to clearly quantify experience for both land surveyor
licensure and intern certification. Additionally, due to the unique aspects of land
surveying experience, the board concluded that minimums must be placed for office
and field experience to ensure balanced experience among applicants.
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24.183.1104 UNIFORM STANDARDS FOR CERTIFICATES OF SURVEY

(1) through (1)(d)(x) remain the same.

(xi) lengths of all lines shown to at least tenths of a foot, and all angles and
bearings shown to at least the nearest minute. Distance measurements must be
stated in English units, but their metric equivalents, shown to the nearest hundredth
of a meter, may be noted parenthetically. If grid distances are shown, then ground
distance must be shown parenthetically;

(xii) through (1)(h) remain the same.

AUTH: 37-67-202, 76-3-403, 76-3-411, MCA

IMP:  37-67-314, 76-3-101 through 76-3-105, 76-3-201, 76-3-203, 76-3-205,
76-3-206, 76-3-207, 76-3-209, 76-3-301 through 76-3-307, 76-3-401 through 76-3-
406, 76-3-411, MCA

REASON: The board was approached late in 2014 about the use of "grid distances"
in the preparation of land surveying documents. After consideration and a positive
recommendation by the rules committee, the board agreed to make small
amendments to the rules on certificates of survey and final subdivision plats to allow
for the inclusion of grid distances, provided they be accompanied by ground
distances.

24.183.1107 UNIFORM STANDARDS FOR FINAL SUBDIVISION PLATS

(1) through (2)(e)(ix) remain the same.

(x) lengths of all lines shown to at least tenths of a foot, and all angles and
bearings shown to at least the nearest minute. Distance measurements must be
stated in English units, but their metric equivalents, shown to the nearest hundredth
of a meter, may be noted parenthetically. If grid distances are shown, then ground
distance must be shown parenthetically;

(xi) through (5) remain the same.

AUTH: 37-67-202, 76-3-403, 76-3-411, MCA

IMP:  37-67-314, 76-3-101 through 76-3-105, 76-3-201, 76-3-203, 76-3-205,
76-3-206, 76-3-207, 76-3-209, 76-3-301 through 76-3-307, 76-3-401 through 76-3-
406, 76-3-411, MCA

REASON: See REASON for ARM 24.183.1104

24.183.2102 INACTIVE STATUS AND CONVERSION FROM INACTIVE TO
ACTIVE STATUS (1) through (3) remain the same.

(a) signifies to the board, in writing, that upon issuance of the active license,
the applicant intends to be an active practitioner in the-state-of Montana; and

(b) presents satisfactory evidence that the applicant has attended 30 hours of
continuing education which comply with the continuing education rules of the board
in the two years immediately preceding the request for reactivation.

(4) remains the same.

AUTH: 37-1-319, 37-64-202; MCA
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IMP:  37-1-319, MCA

REASON: The board discussed necessary changes to ARM 24.183.404 and this
rule, specifically the requirement that reactivating licensees provide proof of
continuing education. As a result of that discussion, the board is amending (3)(b) to
clearly delineate the period when the qualifying CE must be earned for licensees
converting from inactive to active status. The committee and the board determined
the current language is too vague regarding this timeframe.

24.183.2402 ANONYMOUS COMPLAINTS &)-A

5) (1) The sereemng—panel board will not aet-upen accept anonymous

complaints.

AUTH: 37-67-202, MCA
IMP:  34-1-308,34-1-309; 37-67-202, 3+-6+-331; MCA

REASON: The board determined that virtually all of this rule is unnecessary and
duplicative of department rules and procedures on the compliance process. The
board decided to retain the prohibition of anonymous complaints, but clarify that it is
a board decision to not accept them.

6. The proposed new rules provide as follows:

NEW RULE | TEACHING OF LAND SURVEYING SUBJECTS (1) Either the
class instructor or the person in responsible charge of the board-approved
curriculum shall be a licensed professional land surveyor and be in responsible
charge of class instruction of land surveying subjects.

AUTH: 37-1-131, 37-67-202, MCA
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IMP:  37-1-131, 37-67-101, 37-67-325, 37-67-326, MCA

REASON: The board has determined it is reasonably necessary to mirror the
existing rule for engineers, ARM 24.183.407, and address teaching experience as
part of progressive land survey experience, defined in NEW RULE II.

NEW RULE Il DEFINITIONS (1) "ABET" means the Accreditation Board of
Engineering and Technology.

(2) "Advanced engineering subjects” means engineering class instruction of
courses at the junior-class level and above within a board-approved curriculum.

(3) "Board-approved curricula"™ means:

(a) For engineering applicants, baccalaureate engineering or engineering
technology programs accredited by ABET or equivalent curricula as approved by the
board.

(b) For land surveying applicants, a minimum of 60 semester credits
comprised of:

(i) atleast six credits in English, seven credits in math, six credits in drafting,
nine credits in basic science, five credits in humanities and social sciences or
approved associate of applied science degree benchmarks; and

(i) 12 credits in surveying techniques and 15 credits in principles and
practice of land surveying courses taught by a licensed professional land surveyor.

(4) "Direct supervision" means regular and direct oversight and guidance of
engineering or land surveying work, including plans, designs, surveys, and client
advice at the time the work occurs, and licensee's acceptance of responsibility for
the work.

(5) "Land surveying subjects" means surveying class instruction of courses
that cover the principles and practices of land surveying and surveying techniques,
excluding those courses that involve construction surveying, route surveying, or
photogrammetry.

(6) "NCEES" means the National Council of Examiners for Engineering and
Surveying.

(7) "Nonprogressive land survey experience" means experience obtained
under the supervision of a licensed professional land surveyor and may include one
or more of the following:

(a) construction layout of buildings and miscellaneous structures;

(b) surveys necessary to obtain data and location of highways, roads,
pipelines, canals, etc.;

(c) construction staking for land modification, highways, roads, utilities, etc.;

or

(d) other construction surveying experience.

(8) "Preprofessional experience" means engineering experience obtained
after completion of a baccalaureate degree, which must be obtained under the
supervision of a licensed professional engineer or professional land surveyor or be
approved by the board and may include one or more of the following:

(a) experience on engineering projects which indicates progressive quality
and increasing responsibilities over time;
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(b) experience teaching advanced undergraduate or post-graduate courses
offered as part of a board-approved curriculum; or

(c) experience obtained in engineering research or design projects by faculty
teaching a board-approved curriculum.

(9) "Principles and practices of land surveying courses" means instruction in
the application of surveying techniques and legal principles to analyze and resolve
practical surveying problems.

(10) "Professional experience" means experience obtained after initial
licensure by a state, territory, or possession of the United States, the U.S. District of
Columbia, or any foreign country.

(11) "Progressive land survey experience" means experience obtained under
the supervision of a licensed professional land surveyor and may include one or
more of the following:

(a) experience on land surveying projects which, over time, are of increasing
guality and require greater responsibility of the applicant;

(b) experience with aliquot part subdivision of sections, retracing existing
boundaries, establishing new boundaries, corner search and reestablishment,
research existing public records, survey computations, preparation of legal
descriptions, certificates of survey, subdivision plats, corner recordation forms,
exhibits, and other documents pertinent to such work; or

(c) experience teaching advanced undergraduate or post-graduate land
survey courses offered as part of a board-approved curriculum.

(12) "Resident" means a person possessing an active professional engineer
or registered professional license or land surveyor license issued by the board.

(13) "Signature" means:

(a) licensee's or applicant's original manual signature; or

(b) licensee's or applicant's digital equivalent.

(14) "Subprofessional experience" means supervised engineering or
construction experience obtained prior to completion of a baccalaureate degree, and
which must occur after an applicant has commenced a college-level education.

(15) "Surveying techniques courses" means instruction in basic field
methodology, measurement, data collection, and calculations.

AUTH: 37-67-202, MCA
IMP:  37-67-101, 37-67-103, 37-67-314, 37-67-322, 37-67-323, 37-67-324,
37-67-325, 37-67-326, 37-67-328, MCA

REASON: The board has determined it is reasonably necessary to adopt NEW
RULE Il to relocate existing definitions and place all definitions used throughout the
board's statutes and administrative rules in a single location.

In a 2015 review of land surveying curricula offered by Montana institutions of
higher learning, the board discovered that the current requirement of 11 credits in
surveying techniques and 16 credits in principles and practice of land surveying did
not match well with university courses that are typically taught in three-credit blocks.
The board is amending the credits at (3)(b)(ii) to align with university offerings and
better serve both faculty and students at institutions offering land surveying courses.
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The board is clarifying in the new definition of "Land surveying subjects” at (5)
that engineering surveying (construction surveying, route surveying, or
photogrammetry) is not required to be taught by a licensed land surveyor and could
be taught by an engineer.

7. The rules proposed to be repealed are as follows:

24.183.302 DIRECT SUPERVISION at ARM page 24-21012

AUTH: 37-67-202, MCA
IMP:  37-67-103, MCA

REASON: The board has determined, upon recommendation from legal counsel,
that it is reasonably necessary to repeal ARM 24.183.302, 24.183.512, 24.183.2101,
and 24.183.2103. The board concluded these rules are no longer necessary as they
have been rendered moot by House Bill 63, are superfluous to department rules on
the same subject, or are being replaced by other rules in different subchapters.

24.183.512 APPLICATION FOR EMERITUS STATUS at ARM page 24-
21029

AUTH: 37-67-202, MCA
IMP:  37-67-321, MCA

24.183.2101 RENEWALS at ARM page 24-21289

AUTH: 37-67-202, MCA
IMP:  37-1-141, MCA

24.183.2103 LATE RENEWALS at ARM page 24-21290

AUTH: 37-1-134, 37-67-202, MCA
IMP:  37-1-141, MCA

8. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Professional Engineers and Professional Land Surveyors,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by
facsimile to (406) 841-2305, or e-mail to dlibsdpels@mt.gov, and must be received
no later than 5:00 p.m., August 5, 2016.

9. An electronic copy of this notice of public hearing is available at
www.engineer.mt.gov (department and board's web site). The department strives to
make the electronic copy of this notice conform to the official version of the notice,
as printed in the Montana Administrative Register, but advises all concerned
persons that in the event of a discrepancy between the official printed text of the
notice and the electronic version of the notice, only the official printed text will be
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considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems, and that technical difficulties in accessing or posting to the e-mail address
do not excuse late submission of comments.

10. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding all board administrative rulemaking
proceedings or other administrative proceedings. The request must indicate
whether e-mail or standard mail is preferred. Such written request may be sent or
delivered to the Board of Professional Engineers and Professional Land Surveyors,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513; faxed to
the office at (406) 841-2305; e-mailed to dlibsdpels@mt.gov; or made by completing
a request form at any rules hearing held by the agency.

11. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was contacted on May 27, 2015, by
electronic mail and regular mail.

12. With regard to the requirements of 2-4-111, MCA, the department has
determined that the amendment of ARM 24.101.413 will not significantly and directly
impact small businesses.

With regard to the requirements of 2-4-111, MCA, the board has determined
that the amendment of ARM 24.183.301, 24.183.404, 24.183.406, 24.183.407,
24.183.408, 24.183.501, 24.183.502, 24.183.503, 24.183.504, 24.183.505,
24.183.509, 24.183.510, 24.183.511, 24.183.701, 24.183.702, 24.183.801,
24.183.802, 24.183.1104, 24.183.1107, 24.183.2102, and 24.183.2402 will not
significantly and directly impact small businesses.

With regard to the requirements of 2-4-111, MCA, the board has determined
that the adoption of NEW RULES | and Il will not significantly and directly impact
small businesses.

With regard to the requirements of 2-4-111, MCA, the board has determined
that the repeal of ARM 24.183.302, 24.183.512, 24.183.2101, and 24.183.2103 will
not significantly and directly impact small businesses.

Documentation of the board's above-stated determinations are available upon
request to the Board of Professional Engineers and Professional Land Surveyors,
301 South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by
facsimile to (406) 841-2305, or e-mail to dlibsdpels@mt.gov.
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13. lan Marquand, Executive Officer, has been designated to preside over
and conduct this hearing.

BOARD OF PROFESSIONAL ENGINEERS
AND PROFESSIONAL LAND SURVEYORS
BYRON STAHLY, PROFESSIONAL
ENGINEER, PRESIDING OFFICER

/s/ DARCEE L. MOE /sl PAM BUCY
Darcee L. Moe Pam Bucy, Commissioner
Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State June 27, 2016
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